OTBETBI HA BOITPOCHI
IO NPUMEHEHUIO ®EJEPAJIBHOT'O 3AKOHA OT 21.12.2013
N 353-®3" 0O IIOTPEBUTEJIbCKOM KPEJIUTE BAUME)"

entpanbhpiii 6aHk PD moarotoBmsl pa3zbsiCHEHUS HEKOTOPHIX TPEOOBAHUMA
3aKOHOAATENBCTBA O MOTPEOUTEIILCKOM KPEIUTOBAHUM.

1. Bonpoc: SIBasieTcst jiu 003aTeJIbHBIM JI51 3aeMIIUKA NPH MOJIYYEHUH
NOTPedUTEIbCKOIr0 KpeauTa (3aiiMa) cTpaxoBaHue 3aJ105KeHHOT0 UMYyIecTBa?

OtBer: @enepanbHbiM 3ak0HOM "O TOTpeOUTENHCKOM Kpenute (3aiime)"
(masnee - 3aKOH) YCTAHOBJIEHO MpPaBO KpeAuTopa NOTpeOOBaTH OT 3aeMIIUKa
3aCcTpaxoBaTh 3aJ0KEHHOE UMYILIECTBO (TiepBoe mpeuiokenue yactu 10 crateu 7
3akoHa).

OnHOBpeMEHHO 3aKOH 00sI3bIBAECT KpeAUTOpa 0€3 003aTEIbHOTO 3aKII0YSHHS
JIOTOBOpA CTPaxOBaHUSA TMPEMJIOKUTh 3a€MINUKY aJbTEPHATHUBHBIA BapHUaHT
NOTPEOUTENHCKOTO KpenuTa (3aiiMa) Ha COMOCTAaBUMBIX (CymMMa M CPOK BO3Bpara
NOTPEOUTENBCKOTO KpenuTa (3aiiMa)) YCIOBUSAX MOTPEOUTEIBCKOTO KpeauTa
(3aliMa), B ciydasx, eciaud (QeAepadbHbIM 3aKOHOM HE MPEIyCMOTPEHO
00s3aTeIbHOE  3aKJIIOUEHWE 3aeMIIMKOM JOTOBOpa CTpaxoBaHUA (TpeThe
npemsioxxenue yactu 10 craten 7 3akoHa).

Takum oOpa3om, 3aKOH HE YCTaHABIMBAET I 3a€MIIMKA OOSI3aHHOCTH TIO
00s13aTeTbHOMY ~ CTPaxOBaHUIO 3aJIO)KEHHOTO HWMYIIECTBA TMPU  MOTYyYCHHUH
MOTPEOUTENHCKOTO KpeauTa (3aiima). Takasi 00s3aHHOCTb MOKET ObITh BO3JIOKEHA
HAa 3aeMIIMKa JHIIb B paMKax COIVIACOBAaHHOTO CTOPOHAMH JIOTOBOpa
MOTPEOUTENBCKOTO KpeAauTa (3aiima), Tpu HAIWYUU TMHCHMEHHOTO COIJIACHS
3aeMIIMKa Ha 3aKJIIOUYEHHUE COOTBETCTBYIOLIETO JIOTOBOpa CTPaxOBaHUS B
COOTBETCTBHHM C YacThlO 18 cTaThu 5 3akoHa.

2. Bonpoc: YuuthiBas TpedoBanus yactu 17 cratbu 5 3akoHa, BpaBe
JU KpeAuTHasi OpPraHu3aunMs B3UMATh KOMMCCHH, CBSI3AHHbIE C
00Cay’>KHBaHHEM, OTKPbITHEM, BeJleHHEM TeKyliero (0aHKOBCKOI0) cyera B
cjiydyae, eCJH YCJOBHSI J0TOBOPAa MOTPEOUTEJbCKOr0 KpeaurTa (3aliMa) He
NpeaIycMaTPUBAIOT O0SI3AaHHOCTH OTKPBITHSI 32eMINMKOM TEeKYyIero ciera B
O0aHke 1JIs NOJIy4YeHus (moramenust) kpeaura?

Otet: Kak cinenyer u3 yactu 17 cratbu 5 3aKOHAa TOJBKO MPHU HAIUYUHU
OJIHOBPEMEHHO JIBYX TaKUX YCJIOBUHU, Kak: (1) BKJIIOUEHHE B WHAMBUyaTbHBIC
YCIIOBUSI JIOTOBOpa MOTPEOUTENHCKOrO0 KpeauTa (3aiiMa) ycinoBusi 00 OTKPBITUU
KPEIUTOPOM 3aeMIIHUKYy OaHKOBCKOTO cueTra W (2) OCYIIECTBIEHUE IO TaKOMY
cueTy OaHKOBCKHX OTIEpallhii, CBS3aHHBIX C WCIOJHECHHEM 0053aTeNbCTB 10
JIOTOBOPY MOTPEOUTENHCKOTO KpenuTa (3aiiMa), BKITIoYasi OTKPBITHE CUETa, BhIAdy
3aeMINUKY W 3a4UCJICHHE Ha CYET 3aeMIIHKa MOTPEOUTEBCKOTO KpenuTa (3aima),
KpeauTop 00s3aH COBEPIIATh JaHHBIC ONEpaii OECIIaTHO.

[Tyaktom 9 wactu 9 cratbm 5 3akoHa YCTaHOBIEHO TpeOOBaHHWE K
WHIUBUYAIbHBIM YCJIOBHSIM JOTOBOpa MOTPEOUTENHCKOIO KPEAHUTa, COTJIACHO
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KOTOPOMY HWHIMBUIYAJIBbHBIE YCIOBHUS JOJDKHBI MpeaycMaTpUBaTh yKa3aHUE Ha
HEOOXOJMMOCTh 3aKJIIOYEHHUs] 3a€MILMKOM MHBIX JOTOBOPOB, TpEOYEeMBIX st
3aKJIFOUEHUS WIN UCIIOJHEHUS I0T0BOpa MOTPEOUTEIBCKOTO KpeauTa (3aiima).

CrnenoBaTenbHO, €CIIH 110 JI0TOBOPY MOTPEOUTENBCKOIO KPEAUTa UCIIOIHEHNE
00513aHHOCTH KpeauTOopa IO TPEJOCTaBICHUIO KpeauTa (3aiima) CBA3aHO C
OTKpBITHEM OAHKOBCKOTO CHETa, TO MHIAUBUAYAJIbHbBIE YCIOBUS TAKOTO JOrOBOpa
JOJDKHBI  COJEp’KaTh YKa3aHUE O HEOOXOJUMOCTH 3aKJIIOUEHUs JI0roBOpa
0aHKOBCKOro cuera. B ciyuae, xorja McrosiHeHHE OO0S3aHHOCTH KPEIUTOpa M0
IIPEIOCTABICHUIO KpeAUTa (3aliMa) HEe CBSI3aHO C OTKPBITUEM OAHKOBCKOI'O cyeTa
KPEIUTOPOM 3aEMILMKY, B3UMAHUE KOMHCCHM 3a OCYLIECTBIICHHE OIEpPalHM I10
TaKOMY CYETy, BKJIIOYas BbIJAUYy 3a€MIIMKY M 3a4KMCIIEHHE Ha CYET 3aeMIIUKa
NOTPEOUTENBCKOTO KpeIuTa (3aiiMa), He OyleT IPOTUBOPEUYHUTh YacTu 17 cTaTeu 5
3aKoHa.

3. Bompoc: Kakme HOpMBbI 3aKOHA NPUMEHAKTCA K A0rOBOPY
NMOTPEOUTEJbCKOr0 KpeauTra (3aiima), o00s3aTeJbCTBA MO0 KOTOPOMY
o0ecrneveHbl 32J10r0M MMYIIIECTBEHHBIX MPAaB (MNOTEKOM)?

Oteer: CormacHo yactu 2 cratbn | ®@enepansHoro 3akona "O
NOTPEOUTENBCKOM Kpenute (3aiiMe)" yKa3aHHBIM 3aKkOH HE MpPUMEHsETCA K
OTHOIIEHUSIM, BO3HUKAIONIMM B CBSI3M C TMPEIOCTABICHUEM IMOTPEOUTEIHCKOTO
KpeauTa (3aiiMa), 0053aTesIbCTBa 3aeMIIUKA [0 KOTOPOMY 00€CIeueHbl UTTOTEKOM.

Bwmecte ¢ tem, crateeit 9.1 @enepanbHoro 3akoHa ot 16.07.1998 N 102-®3
"O0 wumnoreke (3ajore HEIBUKUMOCTH)" (C Y4YeTOM HW3MEHEHWI, BHECEHHBIX
®enepanbHbiM  3akoHOM oT 21.12.2013 N 363-®3) ycTaHOBJIEHO, YTO K
KPEIUTHOMY JOTOBOpPY, AOTOBOPY 3aiiMa, KOTOpBIE 3aKIIOUEHbl C (DU3UUECKUM
JUIOM B LENSAX, HE CBS3aHHBIX C OCYIIECTBICHHUEM WM MPEANPUHUMATEIHCKOU
NESATETLHOCTH, U 0053aTeNbCTBA 3a€MINMKA 10 KOTOPHIM 0OECTIEUYEeHBl MITOTEKOM,
MPUMEHSIOTCST  OTHenbHble  TpeboBanusi ~ @DexepanpHoro  3akoHa 'O
NOTPEeOUTENHCKOM KpeauTe (3aiime)", a UMEHHO:

- 0 HEOOXOAMMOCTH OIpEACNICHUS TOJHOM CTOMMOCTH KpeauTa (3aiima),
00EeCIIEYEHHOT'O UITOTEKOM;

- 0 pa3MmernieHud WH(OpPMAIMU O TOJHONW CTOMMOCTH KpeauTa (3aiima) Ha
MEpPBOM CTPaHUIIE KPEAUTHOTO JOTOBOPA, 10r0OBOpA 3aliMa;

- 0 3ampeTe Ha B3UMaHUE KPEAUTOPOM BO3HArpaXkIACHHs 3a HCIOJHEHUE
(O0Ka3aHue) OTIETbHBIX 00SI3aHHOCTEN U YCIYT;

- 0 pazMenieHuu nHGOpMaILK 00 YCIOBUSAX MPEIOCTaBICHUS, UCIIOJIb30BaHUS
M BO3Bpara Kpeauta (3aiiMa), MpeloCTaBICHUS 3aeMINUKY Tpaduka TiaTexen mo
KPEAUTHOMY JIOTOBOPY, IOTOBOPY 3aKiMa;

- 0 TMPEJOCTABJICHMM 3aeMIIMKy rpaduka IJIaTexXeldl Mo KpeAUTHOMY
JIOTOBOPY, IOFOBOPY 3aiima.

4. Borpoc: MoO:KHO Ji1 B JOr0OBOP NMOTPEOMTEILCKOr0 Kpeaurta (3aiima)
BK/IIOYMTH YCJIOBHE O TOM, YTO €CJHU CYMMbI IPOM3BEAECHHOI0 3aeMIMKOM
IJIATeXa 10 JAOrOBOPY MOTPeOUTENbCKOr0 KpeaurTa (3aiiMa) HeI0CTATOYHO
AJsl  TOJIHOTO HCIOJHEHUsI 0053aTeJbCTB 3aeMIIUKA 10 0r0BOpY,
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NPOCPOYEHHAas] 33/10JIKEHHOCTb 10 OCHOBHOMY JOJITYy TMOTamaercs [0
MPOCPOYCHHOM 32/10JI)KEHHOCTH 10 NpoueHTam?

OtBer: Yactpio 20 crateu 5 PenepanbHoro 3akona "O MmoTpeOUTETHCKOM
Kpeaute (3aiiMe)" yCTaHOBJIEHA OYEPEJHOCTh TOTAlICHUS 3aJI0JDKEHHOCTH
3a€MIIMKOM, COIVIACHO KOTOpOHM, B CIy4asx, KOTIJa CYMMbI MPOU3BEIECHHOTO
3aeMIIUKOM IUIaTeka MO JIOrOBOPY MNOTPEeOUTENbCKOTO KpeauTa (3aiima)
HEJIOCTAaTOYHO JJIsi TOJHOTO WCIOJMHEHHUS 0053aTeNbCTB 3aeMINUKa, CcHaudala
MOTalaeTcss MpPOCPOYEHHAs 3aJ0JDKEHHOCTh IO MPOIEHTaM, M TOJbKO 3aTeM
33JI0JPKEHHOCTB ITI0 OCHOBHOMY JIOJITY.

YuuThiBass UMIIEPATUBHBIM XapaKTep YKa3aHHOW HOPMBI, IIOJIAraeM, 4TO
IIPaBOBbIE OCHOBAHMS [Isl BKJIIOYEHHUS B JOTOBOP MHOTPEOUTEILCKOIO KpeauTa
(3aliMa) yclioBUs, U3MEHSIOLIETO TAKYI0 0YEPETHOCTh, OTCYTCTBYIOT.

5. Bompoc: Brnpase aum baHk yBeJMYHUTH NPOUEHTHYK CTaBKY IpPH
NMoJIyYeHUM MH(OPMALMHU O PACTOPKEHUM I0TOBOPA CTPAXOBAHMS B TedeHHe
30 gHell mocJie 3aKJIKYEHUS JOr0BOPAa MOTPEOUTENHLCKOr0 Kpeaura (3aiima),
yuuThiBas TpedoBanust yactu 11 craren 7 3akona?

Ortgert: Ilo HameMy MHEHHIO, pacTOPKEHHE JOTOBOpAa CTPAXOBAaHUS B TEUCHUE
30 nHeW mocie 3aKJIOYEHUs JO0rOoBOpa MOTPEOUTENBCKOro Kpeaurta (3aiima)
ClIelyeT IpU3HaBaTh HEBBIIIOJHEHUEM 3aEMIIIMKOM 00SI3aHHOCTH 10 CTPaXOBAHHUIO.

Takum oOpa3zoM, MONYYMB HHPOPMALMIO O PACTOPKEHUU 3AEMIIUKOM
JIOTOBOpa CTpaxoBaHWsA, baHK BOpaBe YBEIMYUTh IMPOLEHTHYIO CTaBKYy IO
JIOTOBOPY MOTPEOUTENLCKOTO KpeauTa (3aiiMa), HO TIpu coOJII0ICHUU TpeOOBaHUM
yactu 11 cratem 7 3akoHa, a WMEHHO, NPU HAIWYUM B JIOTOBOpE
NOTPEOUTENBCKOTO  KpeauTa (3aiiMa), MpeaycMaTpuUBarOUIeM —00s3aTellbHOe
3aKJII0YEHUE 3aEMIIMKOM JIOTOBOpA CTPAaxOBaHUs, YCIOBHUS O TOM, YTO B Ciyyae
HEBBITIOJIHEHUS 3a€MIUKOM OOS3aHHOCTH [0 CTPaXOBAaHUIO CBBIIIE TPUIIATH
KaJICHJAPHBIX JTHEW KPEAUTOP BIPABE MPUHATH PEIICHHE 00 YBEIMYECHUH pa3Mepa
IPOLEHTHON CTaBKU MO BBLAAHHOMY MOTPEOUTENBLCKOMY KPEIUTY (3aiimy).

6. Bonpoc: B coorBercTBUM ¢ myHKTOM 13 yactum 4 cratbu 5 3akoHa
KPeIuTOpOM B MeCTaX OKa3aHMS YCJIYT J0JKHA pa3MemiaTbcs HHGopMmanus o
CPOKaX, B TeYeHHE KOTOPBIX 3aeMIIUK BIIpaBe 0TKA3aTbhCS OT IOJIyYeHHA
NOTpe0UTEJbCKOro Kpeaura (3aiima). IlogpasymeBaercst iu B JaHHO HOpMe
0TKAa3 OT MOJIyYeHHMsI NMOTPeOUTEJbCKOr0 KpeaurTa (3aiiMa) 10 3aKJIHYeHHS
JOrOBOPa MOTPEOUTEIHLCKOI0 KpeauTa (3aiiMa) WJIH MOCJIe ero 3aKJIlYeHus ?

OtBetr: Yacteto 4 crarhM S 3aKkoHa YCTAHOBJIGHO TpebOoBaHHEe 00
00s3aTENIbHOM Pa3MEILEHUN KPEIUTOPOM B MECTax OKa3aHUs YCIyr HHGOpMAaLUU
00 YCJIOBHMSIX NpPENOCTaBIEHUS, WCIOIb30BaHUS M BO3BpaTa MOTPEOUTENIHCKOTO
KpeauTa (3aiiMa), B TOM 4YHCIIE, O CPOKax, B TEYEHHE KOTOPBIX 3aEMILMK BIPABE
OTKa3aThCsl OT MOJYUYCHHSI MOTPEOUTENLCKOTO KpenuTa (3aiima).

[TockonbKy 0053aTeNLCTBO HA CTOPOHE OaHKa MO MPEIOCTaBICHUIO KPEeIuTa 1
COOTBETCTBEHHO MPAaBO 3aE€MILIMKa Ha MOJy4Ye€HHE NOTPEOUTEIBCKOTO KpeauTa
BO3HHMKAIOT C MOMEHTa MPUHATHS WHJIMBHAYalbHBIX YCJIOBUH JOroBopa
NOTPEOUTENTHCKOTO KpeauTa (4acTb 6 ctaTbu 7 3aKOHA), KOTOPHIE COTJIACHO YacTU
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11 crateu 5 3akoHa JOHKHBI COOTBETCTBOBATH MH(OPMAIINH, MPEAOCTABICHHON
KPEIUTOPOM 33aEMIIMKY B COOTBETCTBUU C YACThIO 4 CTaThM 5 3aKOHA, MOJIATAEM,
YTO OTKAa3 3a€MIIMKA OT MOJYYEHHUs KPEOUTa B CPOKH, YCTAHOBIICHHBIE COTJIACHO
yacthu 4 cratbu S5 3akoHa, peanu3yeTcd IO 3aKIYEHHBIM JOroBOpam
MOTPEOUTENHCKOTO KpeauTa (3aiima).

B cootBercTBHuM € yacThio 1 cratbu 11 3akoHa 3aeMILMK BIPaBE OTKA3aThCs
OT TIOJIYYEHHSI MOTPEOUTENHCKOTO KpenuTa (3aiiMa) MOJHOCThIO WM YacCTHYHO,
YBEJIOMHUB 00 3TOM KpEAUTOpA 10 UCTEUEHHUs YCTAaHOBIECHHOIO JIOTOBOPOM CpOKa
€ro MPEAOCTABIICHHUS.

7. Bonpoc: O0s13aHa 1M KpeAUTHASsl OPraHM3alMs YTBEpP:KAATh o0uIue
yCJ10BHSI 10TOBOPa NOTPEOUTEIHCKOI0 KpeaAuTa (3aiiMa) WM 3TO sIBJIsAETCS ee
npasom?

CornacHo yactu 1 crathu 5 3akoHa JOrOBOp HOTPEOUTEIBCKOTO KpeauTa
(3aiiMa) COCTOUT U3 OOIIMUX U MHAUBUAYATBHBIX YCIOBUM.

Yacteio 4 cratbu 5 3akoHAa YCTAHOBJIEHO, YTO KPEAUTOPOM B MECTax
OKazaHWsi  YCIyr JOJDKHa  pasMmemarbces  uHpopMamus 00  YCIOBHUSX
IPEIOCTABIICHUS, UCIIOIb30BaHMsI U BO3BpaTa MOTPEOUTENBCKOTO KpeauTa (3aiima),
B TOM unciie GOPMYJISIpI UM UHBIE CTaHIAPTHBIE (POPMBI, B KOTOPBIX OMPEIEICHBI
oOlue yCIoBHsl JJOTOBOPa MOTPEOUTENLCKOTO KpeauTa (3aiima) (myHKT 22 yactu 4
CTaThM 5 3aKOHA).

B cootBeTcTBUM ¢ yacThio 3 crathM 5 3akoHa OOIIME YCIOBUSI JIOrOBOpA
NOTPEOUTENBCKOTO  KpeAuTa  (3aiiMa)  yCTaHABIMBAIOTCA  KPEOUTOPOM B
OJTHOCTOPOHHEM TOpPSIAKE B IIEJIIX MHOTOKPATHOTO MPUMEHEHHS, YTO O3HAYaeT,
YTO y KPEAWTHON OpraHW3allii MMEETCs YCTAaHOBJICHHAs 3aKOHOM OOs3aHHOCTH
YCTAHOBUTH (OMPENIETUTh) OOIIUE YCIOBUS JOTOBOpa MOTPEOUTETHLCKOTO KpeaIuTa
(3aiima).
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